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On the following measure: 

H.B. 2201, RELATING TO MASSAGE THERAPISTS 
 
Chair Mizuno and Members of the Committee: 

 My name is Risé Doi, and I am the Executive Officer of the Board of Massage 

Therapy (Board).  The Board will review this bill at its next publicly scheduled meeting 

on January 29, 2020.    

The purposes of this bill are to: (1) require the Board to adopt rules to set 

qualifications for license and licensure renewal; and (2) prohibit advertising as a 

massage therapist without a valid massage therapy license, including the use of 

advertisements on the internet and social media platforms that depict the human form 

other than hands, wrists, and forearms. 

 Thank you for the opportunity to testify on this bill. 



TESTIMONY OF 
THE DEPARTMENT OF THE ATTORNEY GENERAL 
THIRTIETH LEGISLATURE, 2020      

ON THE FOLLOWING MEASURE: 
H.B. NO. 2201, RELATING TO MASSAGE THERAPISTS. 

BEFORE THE: 
HOUSE COMMITTEE ON HEALTH 

DATE: Thursday, January 30, 2020   TIME:  9:00 a.m. 

LOCATION: State Capitol, Room 329 

TESTIFIER(S): Clare E. Connors, Attorney General, or   
Christopher J.I. Leong, Deputy Attorney General 

Chair Mizuno and Members of the Committee: 

The Department of the Attorney General provides the following comments. 

The purposes of this bill are to (1) require the Board of Massage Therapy to 

adopt rules to set qualifications for license and licensure renewal and (2) prohibit 

advertising as a massage therapist without a valid massage therapy license or from 

using advertisements on the internet and social media platforms that depict the human 

form other than hands, wrists, and forearms. 

The portion of this bill that prohibits certain advertisements on the internet and 

social media platforms may be subject to challenge under the Free Speech Clauses of 

the United States Constitution (First Amendment) and the Constitution of the State of 

Hawaii (article I, section 4).  Both clauses forbid the enactment of laws abridging the 

freedom of speech.  The United States Supreme Court has established that commercial 

speech, such as advertising, is not stripped of First Amendment protection simply 

because it proposes a commercial transaction.  See Central Hudson Gas & Elec. Corp. 

v. Public Serv. Comm’n, 447 U.S. 557, 561-62 (1980).  In the commercial speech 

context, although a state may prohibit misleading advertising, it may not place an 

absolute prohibition on potentially misleading information if the information may also be 

presented in a way that is not deceptive.  See In re R.M.J., 455 U.S. 191, 203 (1982).

Thus, we have previously opined that the complete restriction in section 452-

23(a)(4), Hawaii Revised Statutes (HRS), against “pictures depicting the human form 

other than hands, wrists, and forearms” is broader than reasonably necessary to 
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remedy the perceived harm that gave rise to its enactment, because such advertising is 

not per se misleading or deceptive.  See attached Attorney General Opinion No. 98-02, 

dated March 3, 1998.  Because section 452-23(a)(4), HRS, may be overbroad and 

infringe upon commercial speech rights, the amendment to this section on page 4, lines 

11-12, may similarly be subject to the same constitutional infirmity.

Thank you for the opportunity to provide comments. 

































 

 

 

January 30, 2020 

 

 

Aloha Chair Mizuno, Vice Chair Kobayashi, and Members of the House 

Committee on Health:  

 

My name is Olivia Nagashima and I am testifying in my role as the President of 

the American Massage Therapy Association – Hawaii Chapter.  More than 8,000 

state licensed massage therapists currently practice in Hawaii.  

 

Our chapter supports House Bill 2201, requiring state licensed massage therapists 

to complete twelve hours of continuing education within the two-year period 

preceding their renewal date. These requirements include two hours of first aid, 

cardiopulmonary resuscitation, or emergency related courses.  

 

HB2201 also modernizes advertising restrictions and penalties as the original 

statute licensing massage therapy in Hawaii was enacted when social media 

platforms did not exist. 

 

We view this bill as an effort to elevate the massage therapy profession to the 

highest standards of qualifications and safety. By requiring 12 hours of continuing 

education courses every two years, including CPR training, Hawaii residents can 

be assured they are being treated by a professional who has studied the most 

current trends and best practices of our industry.  

 

Thank you for your consideration, we strongly urge your support of HB2201. 

 



Kris Coffield, Executive Director · (808) 679-7454 · kris@imuaalliance.org 
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JANUARY 30 ,  2019  ·  HOUSE HEALTH COMMITTEE ·  
CHAIR  REP.  JOHN M.  MIZUNO  

POSITION: Comments.  

RATIONALE: IMUAlliance provides the following comments on HB 2201, relating to massage 

therapists, which requires the Board of Massage Therapy to adopt rules to set qualifications for 

license and licensure renewal and prohibits advertising as a massage therapist without a valid 

massage therapy license or from using advertisements on the internet and social media platforms 

that depict the human form other than hands, wrists, and forearms. 

IMUAlliance is one of the state’s largest victim service providers for survivors of sex trafficking. 

Over the past 10 years, we have provided comprehensive direct intervention (victim rescue) 

services to 150 victims, successfully emancipating them from slavery and assisting in their 

restoration, while providing a range of targeted services to over 1,000 victims and individuals at 

risk of sexual exploitation. Each of the victims we have assisted has suffered from complex and 

overlapping trauma, including post-traumatic stress disorder, depression and anxiety, 

dissociation, parasuicidal behavior, and substance abuse. Trafficking-related trauma can lead to 

a complete loss of identity. A victim we cared for in 2016, for example, had become so heavily 

trauma bonded to her pimp that while under his grasp, she couldn’t remember her own name. 

Yet, sadly, many of the victims with whom we work are misidentified as so-called “voluntary 

prostitutes” and are subsequently arrested and incarcerated, with no financial resources from 

which to pay for their release.  
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Sex trafficking is a profoundly violent crime. The average age of entry into commercial sexual 

exploitation in Hawai’i may be as low as 14-years-old, with 60 percent of trafficked children being 

under the age of 16. Based on regular outreach and monitoring, we estimate that approximately 

150 high-risk sex trafficking establishments operate in Hawai’i. In a recent report conducted by 

the State Commission on the Status of Women, researchers from Arizona State University found 

that 1 in every 11 adult males living in our state buys sex online. When visitors are also counted, 

that number worsens to 1 in every 7 men walking the streets of our island home and a daily online 

sex buyer market of 18,614 for O’ahu and a total sex buyer population for the island of 74,362, 

including both tourists and residents.  

ASU’s findings are grim, but not surprising to local organizations that provide services to survivors 

of sex trafficking. IMUAlliance, for example, has trained volunteers to perform outreach to victims 

in high-risk locations, like strip clubs, massage parlors, and hostess bars. More than 80 percent 

of runaway youth report being approached for sexual exploitation while on the run, over 30 percent 

of whom are targeted within the first 48 hours of leaving home. With regard to mental health, sex 

trafficking victims are twice as likely to suffer from PTSD as a soldier in a war zone. Greater than 

80 percent of victims report being repeatedly raped and 95 percent report being physically 

assaulted, numbers that are underreported, according to the United States Department of State 

and numerous trauma specialists, because of the inability of many victims to recognize sexual 

violence. As one underage survivor told IMUAlliance prior to being rescued, “I can’t be raped. 

Only good girls can be raped. I’m a bad girl. If I want to be raped, I have to earn it.” 

Accordingly, while we support measures to advance our state’s ability to crack down on sexual 

slavery, we are concerned about the impact of this proposal’s prohibition on erotic advertisements 

for massage therapists, as written. Part II of this bill appears to be an attempt to mirror provisions 

of the federal Stop Enabling Sex Traffickers Act and Allow States and Victims to Fight Online Sex 

Trafficking Act, better known as FOSTA-SESTA, into state law. These laws were enacted to close 

a loophole in Section 230 of the Communications Decency Act that gave traffickers immunity for 

advertising sexual services over the internet on websites like Backpage.com.  

Following the passage of FOSTA-SESTA, numerous websites suspected of facilitating 

exploitation were taken offline, leading to an immediate drop in online advertisements for sexual 
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exploitation. A Washington Post study found that following a brief decline, however, the number 

of online advertisements for commercial sex rebounded, with the vast majority of the ads being 

reposed on new websites, like RubMaps.ch and CityXGuide.co, many of which are now hosted 

outside of the United States, making them immune to federal or state regulation. Each day, we 

count the number of advertisements for sexual services in Hawai’i that are posted online on ten 

of the most frequently used websites devoted to sexual services. In 2019, over 100,000 

advertisements for sexual services in Hawai’i were posted on these sites. 

We appreciate this measure’s attempt to crack down on sexual exploitation in illicit massage 

parlors and storefront brothels that is facilitated by digital media. As currently drafted, however, 

we are concerned that the law may be used to target victims of sexual exploitation, rather than 

their traffickers, since it is difficult to prove the identity of an individual posting an explicit 

advertisement online and easy to post such advertisements under a false identity. We also believe 

that posting advertisements for commercial sex is already covered under our state’s 

definition of “advancing prostitution” pursuant to HRS §712-1201, rendering part II of this bill 

unnecessary. Bringing our state laws into compliance with federal statutes by, for example, 

making solicitation of a minor for prostitution a form of sex trafficking would be, in our view, a 

better way of addressing sexual exploitation in the islands.  

Slavery has no place in paradise. While we do not believe that this proposal is the best way to 

safeguard our shores from sexual servitude, we are nonetheless grateful for your efforts to end 

our state’s prolific slave trade.  
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